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DETAILED ACTION 
Continued Examination Under 37 CFR 1. 1 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 

* 

has been withdrawn pursuant to 37 CFR 1.114. Applicants 1 submission filed on October 
5, 2007 has been entered. 

Response to Amendment 

2. Claims 1-12 remain pending in the application. Claim 1 is amended herein. There 
are no newly added or canceled claims. 

Response to Arguments 

3. Regarding the rejection of claim 1 under 35 U.S.C. 103(a) as being unpatentable 
over Choquier in view of Agarwalla, Applicants' arguments have been fully considered 
but they are not persuasive. In particular, Applicants argued that: "in Agarwalla, the 
"content distribution flag" does not comprise a "service availability request" 
comprising a request for an availability of the determined content server. Rather, 
the purpose of "content distribution flag" in Agarwalla is to notify the receiving 

content server that a content caching system is "content distribution aware" 

Clearly, the claimed "service availability request" does not correspond in any way 
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with Agarwalla's "content distribution flag"." This argument is not persuasive 
because Applicants failed to particularly point out a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. In particular case, the prior art structure is capable of 
performing the claimed functionality ("the service availability request" of Agarwalla is 
capable of comprising a request for an availability of the determined content server) 
because both Agarwalla and the present invention have the same structure of 
augmenting the service request by appending an additional information to HTTP header 
prior to sending this modified request to a content server. 

Applicants further argued that: "Agarwalla's "content distribution 
information" does not correspond to the claimed service availability token, 
containing at least a percentage of availability of the determined content server." 
This argument is not persuasive for the same reasons as above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Choquier et al. (US Patent No.: 5,774,668) in view of Agarwalla et al. (US Patent No.: 
6,985,936 B2) and in further view of Coughlin (US 2004/0024861 A1). 
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As to claim 1 , Choquier shows a method for ensuring the availability of a service 
proposed by a service provider in a data transmission system [load balancing] (abstract) 
including at least one user workstation connected to the Internet network [client 
microcomputers (102)] (Fig. 1), a plurality of content servers able to furnish services 
provided by service providers [application servers (120)] in response to service requests 
from said user workstation (col. 2 lines 43-47), and a proxy server interconnected 
between said Internet network and said content servers [a Gateway microcomputer 
(126)] for receiving said service requests from said user workstation and transmitting 
each one to a content server able to provide the requested service (col. 2 lines 43-52); 

said method including the following steps when said proxy server receives a 
service request, 

looking in a context table [a service map (136)] in the proxy server to determine 
the content server able to provide the requested service (col. 8, lines 7-9). It is inherent 
for the service request to be defined by URL since the communication between client 
and content server via proxy is established using TCP/IP protocol and HTTP being a 
request/response protocol between client and content server (col. 5, lines 5-9), 

sending said service request from proxy server to said determined content server 
(col. 8, lines 21-24), . . 

sending said reply from said determined content server to said proxy server (col. 
8, lines 25-27), 
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updating said context table in said proxy server by using information contained in 
said service availability token [local map (140)] (col. 10, lines 45-54 and 66-67; col. 11, 
lines 1-12), and 

sending said reply messages from said determined content server to said user 
workstation via proxy server (col. 8, lines 25-27). 

Choquier does not show that service availability request is appended to service 
request from client because proxy server is configured to automatically request service 
availability in predetermined time intervals (col. 10, lines 49-54). Choquier also does not 
show that service availability token is appended to reply from content server because 
service map dispatcher (144) is configured to automatically request service availability 
tokens from content servers (col. 10, lines 42-45), as well as removing service 
availability token since it was not appended before. 

Agarwalla shows: 

that the service availability request [a content distribution flag] (col. 8 lines 23-30) 
is appended to service request from the user workstation [augmenting HTTP GET 
request message with an HTTP header containing the "service availability request" (col. 
8 lines 43-47)]; 

. appending a service availability token [content distribution information] (col. 10 
lines 13-15) to the reply provided by said determined content server before sending said 
reply from said determined content server to said proxy server [caching system] (col. 9 
lines 64-67 and col. 10 lines 1-4); and 
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removing said service availability token from said reply upon reception thereof by 
said proxy server (col. 12 lines 38-48). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of Choquier by appending a service availability request 
to said service request, append a service availability token to the reply, and remove said 
service availability token from the reply upon reception as taught by Agarwalla instead 
of periodically requesting service availability tokens from content servers (as taught by 
Choquier) in order to efficiently respond to service availability updates from the content 
servers that are currently serving service requests and therefore are susceptible to 
frequent changes in availability. 

Choquier in view of Agarwalla does not explicitly show the service availability 
request comprising a request for an availability of the determined content server and the 
service availability token containing at least a percentage of availability of the 
determined content server. 

Coughlin shows: 

a request for an availability of the determined content server [a request to a 
server, in response to which the server responds with a message containing server 
metrics (characteristics)] (par. [0031]-[0032]), and 

the service availability token containing at least a percentage of availability of the 
determined content server [reply message from the server containing server 
characteristics] (par. [0032], [0035], [0040]). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of Choquier in view of Agarwalla by having the service 
availability request of Agarwalla comprise a request for an availability of the determined 
content server and the service availability token of Agarwalla containing at least a 
percentage of availability of the determined content server, as taught by Coughlin, in 
order to include operating characteristics of the server in one or more headers of the 
message (par. [0031] in Coughlin). 

As to claim 2, Choquier shows that context table includes a plurality of entries 
(400) corresponding to several URLs comprising service names and associated with the 
same server name, where URLs refer to MAIL and BBS services that reside on the 
same server (120e) (col. 9, lines 27-30). 

As to claim 3, Choquier shows that context table contains "availability" as a 
parameter for each entry associated with URL (col. 10, lines 66-67; col. 11, lines 1-7). 

As to claim 4, Choquier shows that service request is rejected if the parameter 
comprising "minimum throughput requirement" in context table [service priority table 
(1220)] is defined as not available. 

Choquier does not show that service request is rejected if the parameter 

■ 

"availability" is defined as not available. 
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Examiner takes Official notice that it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the method of Choquier to define the 
parameter "availability" as not available in order to specify that the parameter 
"availability" of zero indicates that the content server is heavily loaded and as a result, 
not available (col. 1 1 , lines 6-7). 

As to claim 5, Ghoquier shows that context table includes multiple entries for the 
same server as recited in claim 2 where the entry with the parameter "availability" 
comprising CPU LOAD being the highest one selected when looking for an entry, at the 
top of the context table comprising service availability token (Fig. 4, (140)). 

' As to claim 6, Choquier shows that context table contains a plurality of 
parameters (Fig. 4, CPU LOAD, CPU INDEX) associated with the service availability 
token received from content servers, these parameters being updated in the context 
server upon reception of service availability token (col. 10, lines 49-54). It is inherent 
that the parameters contained in the context table and associated with the service 
availability request are the same as the parameters in the service availability token 
since the service availability token returns the parameters requested. 

As to claim 7, Choquier shows refreshing the entry of context table by taking into 

* 

account variables comprising CPU LOAD and CPU INDEX values included in the 
context table, which are a function of parameter "availability" comprising FREE CPU 
and AVAILABLE CPU (col. 14, lines 60-67; col. 15, lines 1-3). 
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As to claim 8, Choquier shows that the context table contains "availability" as a 
parameter and serves to inform of change in state of any content server in the system 
(col. 11, lines 46-47). 

Choquier does not show that parameter "availability" is set to "not available" 
when number of retries is equal to a predetermined maximum number. 

Examiner takes Official notice that it would have been obvious to one of ordinary 
skill in the art at the time of the invention to modify the method of Choquier to set the 
parameter "availability" as "not available" when number of retries is equal to a 
predetermined maximum number in order to specify that the parameter "availability" of 
zero indicates that the content server is heavily loaded and as a result, not available 
(col. 11, lines 6-7). 

As to claim 9, Choquier in view of Agarwalla shows that service request 
comprising content request (500) Fig. 5 in Agarwalla is written in HTML (Fig. 7A in 
Agarwalla) and said service availability request is contained is contained in a header of 
HTTP service request (Fig. 7A (714) in Agarwalla). 

As to claim 10, Choquier in view of Agarwalla shows that said service availability 
token is in XML format (Fig. 9F, col. 1 1 lines 22-36 in Agarwalla). 
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As to claim 1 1 , Choquier shows updating context table when receiving service 
availability token from a content server (col. 10, lines 45-54) and changing parameter 
"availability" by overwriting its old value with the updated value, based on the last 
received token (col. 10, lines 54-57; col. 11, lines 10-12). 

As to claim 12, Choquier shows means for implementing the steps of claim 1 
such as user workstations [client microcomputers (102)], content servers [application 
servers (120)], a proxy server [a Gateway microcomputer (126)], context table [a service 
map (136)], and service availability token [local map (140)]. 

Conclusion 

* 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLEG SURVILLO whose telephone number is 
(571)272-9691. The examiner can normally be reached on M-Th 8:30am - 6:00pm; F 
8:30am - 5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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